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The Potential Conflict - Wind Energy and Listed Species

Mortality of endangered bat species, e.g. Indiana bat (Myotis
sodalis) and Virginia big-eared bat (Corynorhinus townsendil
virginianus), due to operation of wind facilities has never been
documented. Likewise, mortality of the endangered whooping
crane (Grus americana) at wind farms has not been
documented. However, such species may be at risk as habitat
and migration paths overlap with wind farms. As numbers of

wind facilities Increase, mortality risk to endangered species

may Increase.

The Potential Solution 2ESASection 10

When “~W DIN@.g., mortality) is likely due to
construction and/or operation of a wind farm, It IS
the DS S O L Ebhoi@gaMo Vapply for an Incidental Take
Permit (ITP) under the Endangered Species Act
(ESA),thereby Initiating the Section 10 process The
purpose of the Section 10 process, Including
development of the Habitat Conservation Plan (HCP)
and subsequent issuance of the ITP, Is to authorize
the incidental taking of federally listed species and
to ensure the effects of the take will be adequately
minimized and mitigated to the maximum extent
practicable .

The Section 10 process has three
phases

Develop HCP

f Project description
f Estimation of take
f Measures to avoid/minimize take
of listed species
f Conservation program, including monitoring plan

f USFWS participationat onset

Formal Permit Processing

If USFWS determines the HCP meets permit issuance
criteria, it must issue the permit as a matter of law.

Post-Issuance

f Permittee implements HCP, including monitoring and
reporting.

f Adaptive management scenarios, If included, are
Implemented as necessary based upon data collected.

f USFWS monitors compliance.

USFWS Goals for Agency Review Time

f Less than 10 months for an HCP with an EIS.

f 3 to 5 months for an HCP with an EA.

f Less than 3 months for a low effect HCP (categorically
excluded).
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Adaptive Management Scenarios

Due to the data gaps associated with accurately quantifying
take that may occur due to a wind farm, an adaptive
management scenario Is likely to be integral to a successful
HCP. Such an approach may help eliminate significant
biological uncertainty about:
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f habitat or species management
techniques; or

f the degree of potential effects of the
activity on the species covered In the
ITP,

Adaptive management scenarios
f ldentify mortality risk to listed species.

f ldentify solutions to lower risk while
maximizing energy production.

f Can test curtallment actions to provide
protection to endangered species at lowest
COSt.

f Can test alert systems for approach of listed
species to set curtailment for only high risk
periods.

f Drive decisions based on data, not
assumptions, to minimize revenue |loss.

Benefits of Obtaining an ITP

Take Is prohibited by Section 9 of the ESA Without an ITP,
documented take can result in civil and/or criminal penalty
under Section 11 of the ESA Section 11 of the ESAdefines
penalties for those who knowingly violate the ESA, these
iInclude:

f $25,000 in civil penalties per violation
f $50,000 in criminal fines and 1 year imprisonment

f Suspension or revocation of any federal lease, license, or
permit

Further, the HCPand ITP offer regulatory assurances,such as:

f Defined/specified requirements (e.g., inventory &
monitoring)

f Defined/specified constraints on activities (e.g., seasonal
restrictions)

f Assuranceof the HCPAssurances "1 R6 XU S U LRulE.V This
Rule provides assurances that no additional land use
restrictions or financial compensation will be required of the
permit holder with respect to the covered species, even If
unforeseen circumstances arise which indicate additional
mitigation Is needed for the covered species.




